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THE NEGRO AND CRIME 


To confine myself to the time and subject assigned me, 
I shall speak in outline. I shall try to make no charge 
against any community or race. 

Some years ago, giving consideration to the cause of 
crime in the United States, I concluded that the best 
tests were found in the record of convictions for major 
offenses. The disregard of the highest personal rights 
and the spirit of the punishment therefore is more uni- 
form throughout the States. 


The Spirit of Law. 


Variations in the enforcement of @ Law are not 
so much due to climate, density of population, race, 
form of government, or length of governmental expe- 
rience, as to a spit tolerating crime. This toleration 
is primarily born of unlimited opportunity for the ac- 
quirement of individual power. The process of adjust- 
ment in individual conceptions of absolute truth has 
brought a moral unrest to the American Nation. 


Negro and Crime. 


Lombroso said that were it not for the negro popu- 
lation the crime of homicide in the United States would 
be almost as rare as in the countries of Europe. I do 
not concur in the statement, for the negro composes on- 
ly twelve per cent of the population. If we charge to 
them half the homicides committed, (more than their 
proportionate share) there would be 4,500 homicides an- 
nually to the whites. If then we deduct the negro from 
‘the whole population, the whites would have a rate per 
million of more than twice that of Austria, Belgium or 
Australia, twelve times that of the German States, six 
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times that of England, Scotland or Canada, a fourth 
more than that of France or Japan, more than that in 
Spain, about equal to that of Italy and half that of the 
Federal District of Mexico. 

It will be necessary at the outset to get certain ten- 
dencies to crime in the mind’s eye. Taking for example, 
the commitments for homicide in the United States dur- 
ing 1904, the ratio per 100,000 of population was, for 
the several geographic divisions: 


NOPE CA TAN UO ane 1.4 
South HA GANTIC a aD Oe i Ay 
North nGentral ya ee ee 1.9 
SouthCentral avy SIN OREEAM A ls 6.2 
Western tiie cc KAR iia 2a ener ue 4.8 


If examined by states, it is noted that the highest ratio 
in any of the North Atlantic Division is found in Penn- 
sylvania (1.9) and this is exceeded by that of each of 
the Southern States, the lowest being that in North Caro- 
lina (2.9). 

Testing the question by the prisoners convited of hom- 
icide, it will appear that it is a crime much more common 
in some parts of the United States than in others. The 
convictions per 100,000 of population were: 


INGER ATIANTIC: (Obra ane aes 5.6 
SOUDIPA TLANTIC (ice nee Oka Wns canine 21.3 
Noreen Central | 200 RON Neg ie Wane 8.4 
mouth Cag@lina sl 000). ss ree 24.5 
WV SUC a lel 1s On ae 23.5 


In proportion to population, the North Atlantic States 
rank lowest in number of prisoners sentenced for homi- 
cide, the highest being percentages in Connecticut 7.6, 
_ Maine, 6.2, New York, 6.1, Pennsylvania 5.6. The largest 
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number of such prisoners were found in the Southern 
States, where the figures were: Louisiana 36.3, Georgia 
33.4, Alabama 32.1, Texas 29.4, Mississippi 26.8, South 
Carolina 24. 

What of this record of homicide came from the negro, 
is partially answered during 1904 by the commitment of 
1267 whites and 1177 negroes. Since 88 per cent of 
the population are whites and twelve per cent are col- 
ored, a number of prisoners largely disproportionate to 
their numerical strength may be charged to the colored 
race. 


Crime Generally. 


What has been said of homicide may be taken as fair- 
ly true of other grave crimes. In all geographic divis- 
ions, except the Western, colored prisoners are more con- 
spicuous in the group of major offenders. Of 149,691 
prisoners committed in the United States during 1904, 
there were 125,093 whites and 24,598 colored of whom 
186 were mongolians and 715 Indians or a ratio of one 
to five against the colored. John Koren says: “There 
is no escape from the conclusion that relatively the col- 
ored population contributes a large number of prison 
population in the states with small admixture of colored 
as well as with states of the ‘black belt’ of the South.” 
By way of testing the tendency of increase in crime, he 
further asserts: “The colored formed a much larger 
proportion of prisoners committed during 1904 than of 
the general population in 1900.” 9) 

An examination of Table XXIV of the Census Special 
Report on Prisoners will show that of major offenders 
a larger proportion of the white than of the colored, had 
committeed offenses “‘against society,” “against chastity,” 
“against public policy” and “against property.” The 
proportion committed for offenses ‘‘against the person,” 
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including major and minor offenders, is considerably 
largest among the colored, and so of minor offenses 
“against chastity” and ‘against property.” Of colored 
13.4 per cent for homicide as against 6.6 per cent of 
whites; 18.4 per cent assaults by colored and 21.1 by 
white; burglaries 1.5 per cent by colored and 1 per cent 
by whites; rape 2.4 by the whites and 1.9 by the colored. 


What of Percentages? 


Are the percentages of prisoners evidence of the ex- 
tent of actual criminal conditions, or of the extent to 
which such criminals are punished ? 

In answering the question, it must be considered that 
ratios are based on whole numbers of prisoners ‘‘com- 
mitted” or “convicted,” and no consideration is taken of 
the fact that the native whites have the administration 
of the law, the advantage of education and of wealth. 
The importance of the lair two influences is apparent 
to shift the punishments of the law. On the other hand, 
the Negro is generally too impecunious to provide for and 
to prepare his defense and to prevent imposition of the 
jail sentence after conviction by payment of the fine and 
costs. 


Uniform Administration. 


It must be left to the psychologist to say what of these 
percentages are contributed by the method of administra- 
tion. Whatever of prejudice the competition of color or 
race stirs, whatever of inequality of opportunity, there 
should be no difference in administration by courts of 
justice. There is but one standard of administration in 
civilized government. Jt must be uniform. There is 
but one duty of the official, to enforce the law. There 
_is but one duty of jurors, by their verdicts to enforce the 
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law. There is no higher duty of citizenship than to see 
to it that the law is promptly and impartially enforced. 
If such is our administration men will appeal to the law! 
with confidence and will not take the avenging of wrong 
into their own hands. All men will then come more 
quickly to regard the law as their law. 


Negro Fairly Tried. 


My observation has been that Courts try the negro 
fairly. I have observed that juries have not hesitated to 
acquit the negro when the evidence showed his inno- 
cence. Yet, honesty demands that I say that justice too 
often miscarries in the attempt to enforce the criminal 
law against the native white man. I¢ is not that the 
pegro fails to get justice before the Courts in the trial 
of the specific indictment against him, but too often it 
is that the native white man escapes it. It must be poor 
consolation to the ignorant, te foreign-born, the Indian, 
the negro and the ignorant generally to learn that the law 
has punished only the guilty of their class or race, and to 
see that the guilty of the class, fortunate by reason of 
wealth, learning or color are not so punished for like 
crime. There must be a full realization of the fact that 
if punishments of the law are not imposed on all offenders 
alike, it will breed distrust of administration. Here is 
the problem in the philosphy of government to which the 
true historian will write the answer, 

I have confidence in the sagacity of the native whites 
of America, that they will, as nearly as any of the ruling 
peoples of the world, find in time the right administra- 
tion of the law, to a heterogeneous people. 


Proximate Causes. 


If I were asked to give two chief causes of crime, out 
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of an experience of ten years as a trial judge, I should 
answer, “ignorance and drunkenness.” Yet this is diffi- 
cult to prove. 


Drunkenness. 


Of drunkenness as a cause, two examples will suffice 
for this discussion. Contrast the decrease in crime in 
Alabama for the “dry” year of 1908 with the “wet” year 
1907. In the cities of seventeen countries with 201,900 
population, in 1907, there were 6,637 arrests for drunks 
and in 1908 there was a decrease of 5,131. The arrests 
for all offenses for 1907 were 24,345 and in 1908 there 
was a decrease of 11,742. For example in Tennessee, I 
am informed, that in the year 1905-6 your prison record 
showed 1,350 prisoners committed. The ‘‘wet’’ counties, 
with a population of 601,622 furnished 851, or one for 
every 707 of population; the other eighty-four counties 
with a population of 1,418, 993 furnished 499, or one for 
every 2,844 of their population. 

No argument is necessary as to the effect of strong 
drink on the ignorant and on those not having learned 
the lesson of self-control. 


Illiteracy. 


To trace the relation of illiteracy to crime on the predi- 
cate I have tried to lay, is most difficult. it 

In the first place, as tending to show this relation 
of illiteracy to crime note that the agricultural population 
is represented in prison chiefly by major offenders, and 
that urban people have lowest percentage of major offend- 
ers, four times the percentage of Uliteracy for the whites 
and twice the rate of fliteracy for the negroes as com- 
pared with the country districts. Do we se in this that 
the movement of life is from the individual] to the social; 
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that mutual consideration of rights in the broad sense is 
true education? 

Is not this tendency to crime shown in the large pro- 
portion of prisoners from the Southern States where are 
large percentages of illiteracy (South Central 43.1 and 
South Atlantic 43.6) ? Of such Southern prisoners, a large 
percentage is composed of negroes and the _ illiteracy 
among the negroes is four times that of the whites. 

Is not illiteracy and its relation to crime further shown 
by the fact that the negro prisoners were more youthful 
than the white prisoners; 71.1 of the negroes were under 
thirty years of age when committed, as against 39.9 per 
cent. of the total number of white prisoners. Did not the 
whites have a beter opportunity by reason of early edu- 
cation and did not the negro fall into crime before oppor- 
tunity or experience had acquainted him with the danger 
incident thereto. 

Is not the same tendency illustrated by the fact that in 
1900 of the negro prisoners, 31.4 per cent were illiterate 
as compared with 8.7 per cent among the white; of for- 
eign-born white prisoners, 20.3 per cent were illiterate 
as compared with 4.4 per cent of the native whites; and 
from the fact that there was more illiteracy among major 
offenders of which class there is shown more brutality 
and disregard of the rights of fellows. 

Is not the same tendency illustrated by the occupation 
of prisoners, where one-half (50.1 per cent) were from 
the laboring and servant class, 23.7 per cent from those 
engaged in manufacturing and 17.2 per cent from the 
persons engaged in agriculture, transportation and other 
out-door pursuits. It is thus observed that as capacity 
elevated these to the higher class of occupations, the 
criminal tendency was diminished. 

A remarkable general relation of crime to illiteracy is 
shown in the divisions of the Southern State, of Louis- 
iana, Georgia, Alabama, Mississippi and South Carolina 
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on the one hand, and Virginia, North Carolina, Tennessee 
and Arkansas on the other. This comparison is based 
on the table of illiterates in the country districts to the 
prisoners confined for homicide on June 30, 1900, which 
shows an almost uniform increase in the percentage of 
convictions corresponding to the illiteracy. 
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Mississippi) 20020 .0268 585 0157 AOL 
South Carolina........ .0240 584° | .0137 | 528 
Arkansas) i) 00Niy 0144 1.280 | 0040 430 
ViICSiniay ee eae 0135) 1) 13856 .0048 | .446 
North Carolina........ O18h 330 | .0043 ag 
Tennessee ....- Gs OL ae: 238 | .0042 416 


In the second place, the relation of illiteracy to 
crime is shown in that higher percentages of prisoners 
are against those who do not own property; and the lar- 
ger percentage of dwellings is in those geographic divis- 
ions having lowest proportion of prisoners. Is not then 
the frugality of today a large part of the wise history 
of tomorrow? Does not the fixing of the habitat contri- 
bute to the responsibility of administration. Are not 
Constitutions, statutes and decisions the customs and 
usages proved to be true in terms of time and space. Are 
not time and space, as Emerson defines them, ‘‘universe 
measures of the force of the soul.” 

In the third place, as tending to show the rela- 
tion of illiteracy to crime, it is of moment that in the 


(11) 


ageregate the proportion of single prisoners is more than 
twice as large as that of those married. This is true of 
each element of the population, except Indians and for- 
eign born. Here is a basis of uniformity,—the cry of the 
unborn for life. The relation of sex-control and civiliza- 
tion is fundamental. What is “control” but literacy of 
community-life and home-life. What is marriage but 
the moral growth of the answer in home-life to the cry 
of the unborn millions? 


Practical Applications. 


By way of practical application, let each trial court 
answer for itself the following questions: 

Ist. Is the law impartially enforced as to all men? 

2d. If not, does not the failure to so enforce it tend 
to cause the average citizen to regard the law, not as 
his law, but as the rule of some state or nation of which 
he has not yet become in the truest sense a part, or 
as the rule of the ‘“‘bosses” or politicians. 

3d. Does not this distrust embolden the individual, 
in his quest for power, to demand as rights more than 
are reserved for him in Constitution or Statute? 

4th. Is there just cause for the average negro, the 
Indian or the foreigner, to still associate the law with 
slavery and to regard the court as a place where punish- 
ment is meted out to the unfortunate, rather than as 
the place where justice is dispensed? Would not gen- 
eral conditions be better if these classes of our citizen- 
ship could not only know but feel that the law of the 
land is their law, made and enforced for their better pro- 
tection and not primarily for their punishment. 

5th. As to the enforcement of the law, are we proper- 
ly imposing punishment by resorting to a system which 
sells the convict to the highest bidder in the open market 
for about the same wage as that paid the average white 
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teacher in the public schools or twice that paid to the 
negro teacher? Was it ever intended that punishment 
should be for revenue? Is not the object of punishment 
the reform of prisoners, the protection to community and 
the deterring of criminals. That administration which 
more nearly accomplishes these three purposes commands 
respect of all classes. 

If our methods of punishment are often mercenary and 
not uniform, they will make, either in fact or in spirit, 
the members of a club, society, sect, class or race, “har- 
borers” of its criminal members. It tends to give to such 
classes the “fugitive feeling” less they be caught in the 
meshes of the law, and not the ‘‘feeling of security” un- 
der the protection of the law. Dickens taught this when 
poor little Jo cried to the big policeman’s orders, “I’m 
always a moving on. Oh! my eye, where am I to move to?” 
Is this yet the deep cry of many men, women and children 
in every section of the United States? If so, it should 
not be. 

(6) Without undue criticism of the Courts, I will in- 
quire if the Exchequer Rule, “that an error of ruling cre- 
ated per se for the excepting party a right to a new trial,” 
has not done much to shake the confidence of the coin- 
mon people in the integrity of judicial procedure? Would 
not the liberties of the people be better subserved if ap- 
pellate courts would adopt the orthodox English Rule 
that an erroneous admission or rejection of evidence was 
not sufficient ground for setting aside the verdict and or- 
dering a new trial, unless, upon all the evidence it ap- 
peared to the judges that the truth had not thereby been 
reached? This would contribute to the taking of a broad 
view for the whole truth of the matter, and not carry 
jurists and lawyers, in every case, to the ‘Quest of 
Error.” 
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National Spirit. 


We must admit that the American people are not yet 
homogenous. A national spirit cannot arise so long 
as the clan-spirit distrusts the superior power of govern- 
ment. Witness Virginia’s recent disgrace, and Tennes- 
see’s Reelfoot Lake trouble! Such distrust will only give 
way to a feeling of general protection and confidence that 
will result from the administration of the law alike to 
all men at all times. 

The enactment and the administration of the law be- 
ing largely in the hands of the native white man, the 
more is it his duty to have it rightly administered. Of 
every community, it is true, that in exact proportion as 
the laws are uniformly administered, there is developed 
the spirit of confidence among all classes—the governing 
and the governed. In exact proportion as there may be 
an administration of favoritism, there will spring up a 
distrust among all classes—the governed and the govern- 
ing. 

Since government is a delegation of power from the 
individual, and law the arbitrary line between that col- 
lective and individual control, so is the uniform enforce- 
ment of the law necessary to evolve the indvidual interest 
and the clan-interst into a National Spirit. 

In conclusion, may I say, in all kindness, I have tried 
to point to some of the weaknesses of both races, that 
each may remedy them. Will not the white race answer 
“the challenge to prove the superior civilization by a great 
degree of kindness and justice to the inferior races?” 
This, Mr. Chairman, is the message I bring from Ala- 
bama to the first session of the Southern Sociological Con- 
gress. 


